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The Halachic Status of an Embryo / Fetus

1) The Mishna in Yoma states that if a pregnant woman feels
severely faint on YK, she may be given small amounts of food to
eat.

2) The Rishonim debate whether the risk is to the fetus, or the
mother. Some Rishonim derive from here, that even the life of a
fetus (and some say even an embryo) overrides the prohibitions
of YK and Shabbos. Other Rishonim hold that the risk here is to
the mother, whose life certainly warrants saving. The Rosh
himself says that it is a moot point, because usually a danger to
one automatically poses a danger to both.

3) Rav Moshe Feinstein Zt”| states, that it is axiomatic that if the life
of a fetus overrides Shabbos prohibitions and we are required to
save it, it goes without saying that it would be prohibited to abort
it.

4) The Gemara in Sanhedrin states that it is a capital crime for a non-
Jew perform an abortion, while it is a non-capital crime for a Jew
to perform it.

5) The Gemara in Arachin 7a states that if a woman is being
executed for a capital crime, the fetus is executed along with the
mother-the fetus is even aborted first, as a humane act.

6) On the other hand, if a woman passes away during childbirth,
even Shabbos may be violated to perform an emergency
caesarean.

7) The Maharit is quoted as proving from the first gemara that a
fetus does not have the status of a life, and is therefore permitted
to be aborted under certain circumstances. This that we can
violate Shabbos to save, must be only when the mother already
died, and the fetus is self-sufficient.



8) The opinions that do consider the fetus to be a full fledged life
would say that the fetus is included in the conviction of the
mother.

9) The Mishna in Oholos states that if a woman is at risk during
labor, the fetus may be aborted. Once the head exits, we may not
terminate one life to save another.

10) Rashi states that before the baby is born, it is not considered
a ‘nefesh’ a full fledged life.

11) However the Rambam states that the permit is due to
‘Rodef’.
12) It would seem that according to Rashi, an unborn fetus is not

yet considered a full life, while the Rambam would hold that an
abortion would be an act of murder.

13) The Shulchan aruch choshen mishpat 425 rules like the
Rambam.

14) Rav Moshe Feinstein felt very strongly that the halacha
follows the Rambam, even calling the responsa of the Maharit a
forgery and unreliable, due to the fact that the Rambam’s opinion
is not even cited.

15) Often, in fertility treatments such as IVF, multiple
pregnancies occur-the standard procedure is to terminate any
pregnancy over 3.

16) The Tzitz Eliezer permitted this citing Rashi that the fetus is
not considered to be a ‘life’.

17) According to Rav Moshe however, this would be
inconsistent with the Rambam and Shulchan Aruch. In order to
permit this, we would need to argue that the extra fetuses have
the status of a ‘rodef’.



