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V) Harvard Criterion for brain death-cessation of respiratory function, neurological confirmation of
complete brain death.
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Halachic Point of Death

1)

How far do we check for life? We check the nose-whether or not there are signs of breathing.
Others say we check the heartbeat. Rav Papa says, everyone agrees that we need not check past
the nose, ie, breathing, rather they argue whether no discernable pulse is found.

The halacha follows the first view, that the main vital sign to check is the breathing.

Today, it is medically accepted that the brainstem controls the respiratory system, while the
heart beat is more reflexive- it is physically possible to not have respiratory function while the
heart continues to beat.

It is important to have criteria to determine the actual point of death for at least 3 reasons: 1,
burial, 2, whether we must violate Shabbos to rescue, 3, if organ harvesting would be permitted.
The Chasam Sofer reports an erroneous custom of waiting 3 days for the body to begin decay-
the basis of this custom was that we can’t be certain regarding the precise point of death, and
we must wait. The chasam sofer was adamant that burial may not be pushed off, and we are
obligated to rely on the signs that our Sages have given us. Halacha I'moshe m’sinai

The Chacham Tzvi asserts that the primary sign of life is the heartbeat-it is impossible to live
without a heartbeat, and the main criteria is the heartbeat. The checking of the breathing is
merely a more reliable way to ascertain that the heart is no longer beating.

According to this opinion, if the heart is beating, the patient is considered still alive.

Rav Moshe Feinstein, along with Rav Shmuel Wosner assert, that even if the criteria for death
would be respiratory alone, if the heart would be beating we would need to concern ourselves
with the remote possibility that the patient is among the minority who live without breathing.
With advent of medical advancement, the Harvard Criteria for death were established-
establishing brain death as an acceptable criteria for death.

10) The poskim debate whether this is halachically acceptable. A precedent is found in the Mishna in

Ohalot, if an animal is decapitated, it is considered dead, and conveys toma. Perhaps brain dead
can be compared to decapitation.

11) It was documented that a women brain dead on life support was able to carry a fetus to

delivery- this would seem to show that the woman is ‘alive’ but it has also been documented
that a literal sheep that was decapitated was able to carry a pregnancy, so we may still
considered dead.

12) However, it cannot be proven decisively that the brain is completely dead so we would still need

to be strict.



