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The Prohibition of Asking a Non-Jew to Perform a Melacha

1) The Gemara states that it is a rabbinic prohibition to ask a non-
jew to perform a forbidden labor on Shabbos.

2) Rashi states, that the Sages considered the Non-Jew as an agent
of the Jew, thereby considering it as if the Jew himself performed
the forbidden act.

3) Rashi in Tractate Avodah Zarah however, states that the
prohibition is based on the verse in Yeshaya, that we are
forbidden to discuss mundane, weekday activity on the Shabbos.

4) The Gemara in Shabbos states, that one may not hire a worker on
the Shabbos, but one may say to a worker ‘will you be around
tonight?’ even though the intent is clear to hire him.

5) The gemara explains, that only actual ‘speech’ is forbidden but
thought is permitted. If the forbidden act is mentioned, it is
forbidden to discuss, while if the speech does not mention any
forbidden activity, even though it is thought about and implied it
is permitted.

6) We find in Bava Metzia that it is forbidden to ask a non-Jew to
perform any forbidden activity, even non Shabbos related such as
‘muzzle my animal’. Clearly this is because the non Jew is
regarded as an agent, because there is no prohibition against
speech on a weekday.

7) The commentaries ask why are two reasons to forbid asking a
non-Jew necessary?

8) The Avnei Nezer explains, that the prohibition of forbidden
speech would preclude even asking the non-Jew on Shabbos to
perform some Shabbos forbidden activity even after the Shabbos.
While the prohibition resulting from his agency would not forbid
this.



9) Likewise, the prohibition stemming from agency would apply even
if the non-Jew was asked before Shabbos to perform an activity
on Shabbos. If the non-Jew was asked on Shabbos to perform an
activity on Shabbos, both aspects would be violated.

10) This understanding would explain the ruling of the Rama;
one is permitted after to Shabbos, to say to the non-Jew, ‘why
didn’t you do such and such on shabbos’ even though this will be
a hint to him to do this activity on the following Shabbos.
However giving such a hint on Shabbos would be forbidden. This
can be understood, because this hint given before Shabbos is not
an explicit ‘order’ therefore it cannot be considered to be an
agency. However on Shabbos it would be forbidden because non
Shabbos activity is being discussed.

11) The Rama also rules that it is forbidden to hint to performing
labor on Shabbos, but it would be permitted to hint to perform
labor after the Shabbos. The Mishna Berura explains that the hint
would be ‘wipe your nose’ as a code for ‘fix the wick’ this would
be permitted as far as mundane speech is concerned, because the
labor was not articulated, rather hinted to, but it would be
forbidden under agency. Such a hint for after Shabbos would be
permitted because after Shabbos there is no agency.

12) The Mishna Berurah states that it is permitted to hint, if not
command is being issued, and the melacha is not mentioned-
there is no forbidden speech, as well as no agency. The example
of this would be ‘I can’t read because it is too dark in here’. He
was not asked, and no melacha was mentioned, therefore it is
permitted on both accounts.

13) The Rambam states that the prohibition of Amirah L'nochri
was instituted in order that people should not become lax and
come to perform the activity themselves.



